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VIA DELIVERY

Mr. William F. Caton

Acting Secretary

Federal Communications Commission
1919 M Street, N.W. - Room 222
Washington, D.C. 20554

RE: PP Docket No. 93-253
Dear Mr. Caton:

Pursuant to Section 1.1206(a)(2) of the Commission’s Rules, U.S. AirWaves Inc.
hereby notifies the Commission that on April 11, 1995, Lawrence R. Sidman of Vermer,
Liipfert, Bernhard, McPherson and Hand, along with John DeFeo, President and Chief
Executive Officer of U.S. AirWaves, and Pam Portin, Director of External Affairs for U.S.
AirWaves, met with Dr. Robert M. Pepper, Chief, John B. Muleta, Esq., and Andrew
Sinwell, Policy Associate, of the Office of Plans and Policy, to discuss issues relating to the
timing and conduct of the broadband PCS auctions for C block licenses and also the issues
addressed in the attached letter, which was distributed at the meeting.
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An original and one copy of this letter have been submitted to the Secretary.

direct any inquiries concerning this matter to the undersigned.
Respectfully submitted,

VERNER, LIIPFERT, BERNHARD
MCPHERSON AND HAND

By: LLvrane e 79 S ot
Lawrence R. Sidman

Attachment

cc: Dr. Robert M. Pepper
John B. Muleta, Esq.
Mr. Andrew Sinwell

Please
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April 20, 1995

Dr. Robert '

Chief, Office and Policy
Fodera! Communiostions Commission
1919 M Sewrest, N.W.

Washington, D.C. 20554

Dear Bob,

Win Himsworth and 1 appreciated the opportunity to visit with you and your staff recently to
share information about U.S. AirWaves Inc. and discuss issues of importance to other

Since that initial meeting, there has boen 2 constitutional challenge to the FCC Designated
Entity auction rules which now appears to have boen successfully resolved by the
Commission, and which hopefully means that thc C Blook suctions will commence in an
expeditious manaer. U.S. AirWaves filed comments in support of the Commission’s
position and strategy in this matter in response to the Commission’s Public Notice,

DA 95-651.

In addition, since our visit in January, U.S. AirWaves has continued pursing its vision of
cresting a national PCS notwork by: gaining support from leading investment firms including
Kleiner Porkins Caufiold & Byers, Alex. Brown & Sons, Inc. and Morgan Stanley & Co.
Inc.; putting in place an experienced core management team; and, aggressively seeking
parmerships with other Designated Entities who receive added value by complementing their
skills with U.5. AirWaves experience and capabilities.

This letter describes In grester detail U.S. AirWaves® positions in response to your request
for additional information on some of the issucs we discussed. From an overall perspective,
we believe that competitive policies should be consistently applied to all wired and wireless
communications providers. However, to promote full competition on « timely basis, U.S.
AirWaves believes it is appropeilate to extend special considerstions to Designated Entities
(DEs) compenies (and their investors), as have been given in the past by the federal
govermnment, to new entrants into the telecommunications marketplace. Further, we believe a
quick resolution of these issues and approval for entrepreneurs to proceed building their
networks with these considerations in place, will help achieve the FCC’s goal of expanding
the competitive boundaries in the wireless telecommunications marketplace. The following
list of issues and our positions reflect this basic premise.

1S, Airveves fne,

D inmarconnection. Intcroonnoction rules ouglit to be applied on a physical, electronic

10500 N E. 8th Stree! and informationa! basis, to both interstate and intrastatc facilitics and scrvices, and be
. provided by all common carriers, including local exchange telephone companies and
Suite 625 cellular companies. The prices should be determined on a reasonable non-

discriminatory contractuat basis. DEs ought to be able to purchase only the service
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m netossary oh an unbundied basie nagotisted contracts. This sastures
hﬁhmwmmm expense on the mast cost-effective
hnisandmﬂect&mh!hepdou to its customers. Following through on the principle of

fair and equal mutua! intercoanection, DEs ought to be required to allow interconnection with
thelr facilities based on 2 reasonable Jevel of interoperability and stage of development of the PCS
network systems.

In addition, from the start, DEs ought to be recognized with co-carrier status, having the ability
townnoctdlucdywme!ongd:mmndemandﬁmmonmgnacenuﬂOMw,ﬂmhepwposes
of interconnection contract negotiation.

The FCC rules ougltt to allow all telecommunications carriers to be

wmmmmmwmﬁmm:hmm
network. This mutaal compensation arrangement should spply to interstate and intrastate
traffic and should be based on a specific dollar amount. In addition, DEs should have the
flexibility, for a five year period, to compensate other telecommunications companies on for
example: a traffic termination basis; negotiation basis; or, possibly at no cost for direct connects to
other carriers such as other DEs, cellular carriers, ctc. The direct beneflt to customers would be
seen in lower prices and such an arrangement would also increase the competitive visbility of DEs.

Local Number Portability. The FCC ought to create polices that ensure all telocommmications
carriers are on an equal footing in opportunities to secure numbers for their customers and that
customer numbers are fully transferable betwoon telecommunications carriers. Standards need to be
established and implemented in 8 uniform manner for customers of all telecommunications
carriers. Equal treatment for all telecommunication carriers allows viable choices for the public.

North American Numbacing Plan. A third party, iadependent group should beoome the
administrator for the North American Numbering Plan with no ties to an interexchange carrier,
local exchange telephone comperty or snry other telocommunications carrier. All
telecommunications castiers ought to have an equal say in the administration and implementation
process for the distrfbution of numbers. An independent legal review and appeal process should be
put in place to ensure all telecommunications carriers are being trested equally and on a timely
basis. The ability to receive numbers equally based on demand and in 2 timely manner will best
serve the customer.,

Rasals of Current Celiniac Service. U.S. AirWaves supports the FCC proposal to require both
A and B-side cellunlar carriers to provide resale opportunitics to DEs. We aiso believe the rules
ought to include resale obi on other PCS carriers who have & headstart due to the
carlier A/B PCS auction. This will help enablc DEs to enter the marketplace as quickly as
possible to catablish distribution channels and brand names, and potentially, as local number
portability becomes available and with complction of nationwide PCS networks, providing
additional choices to the public,

’

Equal Acccas Raguinents DEs ought te be exempt from equal access requirements for a
transitional five year period. This gives DEs the oppoﬂunity to increase their customer base by
being ablc to take advantage of toll volume discounts, maintaining control over quality of

the entire service being offcred to customers, and by saving expenses necessary to administer
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and maintain equal acosms, restliting in lower for customers. By the time DEs

will be offering their PCS services to the , there will already bo four or five other wireless
choices in the marketplace. mmmedcocnopmideeqmlncmforthem-:oompuy
outweighs the incremental benefit to the public because customers will have 2 wide range of
choices in the marketplace for long distance and wireless services.

Caolocstion With Risher A or B Carricrs. Designated Eantity PCS companies ought 10 be
permitted to co-locate facilitles with existing A sad/or B cellular cazriers and new A/B PCS
companies, at reasonable prices. One of the major opersting chatlenges for new PCS companies
will be to build out the network with construction of cell sites in the arons where customers want
10 use their phones. By assuring co-location on existing cell sites, DEs will be able to avoid
potentially lengthy delays in receiving spprovals for building new sites. In addition, local
governments are supporting the concept of co-location to solve the issus of managing visual
concerns expressed by community groups and reducing administrative burdens. This will also
provide DEs access to the “promier” sites already under control of established cellular carriers and
new PCS carriers and helps to ensure competitive viability.

) ‘ Sit portmities. DEs ought to be
pmMmmmenk,mmmofmymmmm gpvmembnﬂdlngs
across the country for the purpose of locating cell sites for the provision of PCS
tclecommunications services. The new digital technology planned for deployment by PCS
companies utilizes smaller and more compact cell site facilities. Where cellular cell sites required
a building genersily accompanied by a tower structure antenna, 1.8 PCS technologies will only
nccessitate a small footprint base station and a set of small, low powsred antennas which can be
attached to a variety of existing buildings and poles. Many sites will not require buildings, but
will reside in stand alone waterproof cabinets. This opportunity will permit DEs to more rapidly
build out their PCS networks and provide scrvice to customers.

In addition, as PCS ies provide coverage in areas where there is predominantly federal

government lands inc lands managed by the United States Fovest Service and Bureau of
Land ent, DE companies should be permitted to jocate on federal lands in scoordance
with a streamlined, and consistent approval process accompanied by a fee schedule
applicable across the country.

Accelerated Transition. Qs Microssave Relocation. Designated Entity companies ought to be able
to beaeflt from an accelersted transition on the relocation of current microwave uscrs by shortening
the timeframe in which DEs are required to negotiate the transition for relocation to other
spectrum. This will allow DEs to more quickly bring their services to the marketplace by
shortening the timeframe to clewr the spectrum and its concentration of limited financial resources
on building their wireless networks in a timely manner, compensating for the headstart by the A/B
licenise spectrum winners.

Prohibjtion On Bundiing PCS Services Companies slready cstablished in the
telecommunications industry offering PCS in addition to ather services, should be prohibited
from bundling the services together. This includcs such areas as joint marketing, customer
service and joint operations. As an altemnative, if such a prohibition is not possible, then there
should be a mechanism for imputation of appropnate costs. This can eliminate the potential for
cross-subsidies to be realized by established companics and will give DEs the opportunity
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Mhhmmmmnumwmkmmmcummmsmm
companiles in the industry

Usivessl Servica Pupd. 1f policymaicers decide that 1 Universal Service Fund in today’s
compatitive telecommunications markesplace is still a visble and critical component of
telecommunications policy, then the defluition of “universal service” for subsidy qualifications
MtoboManhnkﬂMm The requirements for contribution into such a fund
should be broad based  all providees of services which are a part of the information
superhighway infrastructure. distribution of the beaefits should be administered by an

snd should be avallable for reimbursement on an equal basis directly to
the end user regardless of what telecommunications offerings they choose.

U.S. AirWaves plans to participate in the FCC proceedings addressing these issues. 1 look forward to the

to review these issues with you and will achedule an appointment in the near fittwre. In

addition, picase find attached a copy of our Coafldential Private Placement Memorandum, which serves as
tangible cvidence of the FCC's succesa in creating new opportunities for entrepreneurs in this industry.
'We appreciate your continued intercat in U.S. AirWaves Inc. and your commitment to giving DEs an
opportunity to offer new wireless telecommunications choices to the public. In the meantime, plcase feel
free to contact either Pamela Portin or me on (206) 990-1000 for any additional assistance.

Very truly yours,

John E. DeFeo



